Claims 1 -49 and 58-68 are pending in the appKeatiori, of which claims and 49 arc 
independent claims. 

Due to an app«^t.slericd?«tei«is»al$J« mm- ll§. Patent and Trademark OfB.ce has 
riot examined the entire application. The Office Action bidfeatcs tiiar claims 1-5? arc pendi ng 
(which is contrary to the actual pendency of claims 1-49 ami SS-o'B). 

il Amendments 

The Specification 'has been amended to provide the oumlaMfng Serial number of priority 
IIS, Provisional Application Serial No. S0/79C729, riled. April 25, 2006 (Attorney Docket No. 
1 01-03), The amedtimctu does not involve: die addst km o f an y new matter. For the purpose of 
convenience for the Ex&mipeor, U:c first page of the Official Filing Receipt of the priority FAS, 
Provisional Application Serial No. 6(>f7H7'H BM April 25, 20(>6 > is provided herein as 
Appepd.ix..A. 



OQRRKCTION..QF OFFICIAL FILING EECEIFjl A^DIMOEIimAIM 



Applicant requests that the Official filing receipt of the present application be corrected 
according to the rnarked-up version: submitted herein as Appendix B. 
to^Tcciiieipftih^iiirojilyiority 

A pplkast rcspectfi^ly smbBHts'^t .a-pmper 3mm for priority was bled on April 25, 2006 
and hereby request that the records of the U.S. Patent and Trademark Office be revised to reflect 
accordingly See, for example. Preliminary Amendment Marked-up Substitute Specification 
and Clean Substitute Specification all of which, were riled April 25, 2006. 
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Application Serial No.; iUo77 : 
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Due to &ri apparent cferrcal/adminfoq^^^ Parent and Trademark Office has 

not addressed the mtm appKcatkm in the Office Action. The Office Action erroneously 
indicates that claims 1-57 are pending (contrary to theaetnal pendency of claiina 1-49 and 58- 
68). Accordingly. Applicant respectauiy requests that an answer on the. merits is neither 
warranted nor required, and respeeiPuly request tha; a replacement OtYIce Action is submitted 
anew. As evidenced by the PA IR website, see the Preliminary Amendment, Marked- up 
Substitute Specification and Cl«a«.^bstit¥te/Sp€^iflc^ti^:lti of which, were died April 25. 
2006., 

v- MmmsnmMimmM traverses 

Reconsideration of the Restriction. Reqmrerneni in all aspects is requested in view of the 
ioi lowing remarks . 

The Ofiice Action is incomplete m& replacement Office Action should be pro vided 
tlt^y- : .fefe^Un^.i.««vy- $&n$4 for response. The Applicant fedfovca thai the Applicant is neither: 
required nor obiigatedto provide a. response at tins point in time. 

The Examiner appears to have sutxjeeicd the claims to U.S. restriction practice. See 'for 
example, pages 2-3 of the Resttiction Requirenient, where the Exam iner states "The species are 
independent ^f^Wfe^'.^-a^f^^l^^^ dlnerent species recite mutually exclusive 
characteristics of such species." The quoted passage represents the U.S., rather than the PUT. 
standard, 

M.PBP 1 893.03 states that prosecution of an international application which enters the 
national stage in the LIB under 35 U.S.C. 37 He) must proceed with unity of invention as under 
37 C.P.R.. ! .475. 37 GF.E. J .475 lias t=o provision which allocs restriction practice to revert to 
that used for domestic IPS, applications; Anus ^ii»M^r.MUstipi?CK>eM with the requirement for 
unity of invention as denned in this section. 
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Response December 10, 2009 

Unity of invention under PCT Rule 13 i* mi$t$isjk ^c^..:tl>«^e.i^ : a'tschnteal relationship 
among those inventions defined by the claims which involves '" one or more of die same- or 
corrc-spo.adi.ag special technical features"; PC I Rule 1 3 docs not prolyl t uxxh >\ and p. >v.os of 
use claims &om being examiftsdJn- a single appheation, even if both the claimed product and 
process can be used separately, jft-th^^cla%'dififet«n{:-w^s* Rather, PCX Role 13 allows for 
such claims to be examined together in a single application if alt claim? contain the same or 
$m xitex technical mature. Tills unifying special technical feature is thai, wlii.cb de.dnes a 
contribution winch each of the claimed inventions, considered as a whole, makes over the prior 
art. PCT Rule 13,2 and the PCX Administrative Infractions, Annex B, Part 1(b). 

Applicants point oaf thai PCT Rule 13,2 states mat s Tfjhe expression "special technical 
fkatmes" shall mean those teeknieal features that define a contribution which, each: of the claimed, 
inventions, embittered as a whole, makes over the prior art.* 5 (emphasis added). Applicants 
respceiJiiily submit that; Examiner has not considered the claims as a whole. 37 Cdn.il. L475{a} 
requires that i'he speaial iccteka) must fee considered: as a whole: over the prior an. 

Additionally; PCT Rtde 13.3 requires that the determination of whether groups are so 
linked as -to form "a single general in vend ve concept shall be made -without regard to whether 
the inventloas are ■ claimed m separate claims or art alternative wiiWa a skgle claim." 
(emphasis added). Tims, PCT Rule i 3,3 reinforces the requirement of considering the claims as 
a whol e. 

Where a single patent application contains claims of different categories, the claims have 
unity of invention when claims contain a speciahteekaieal feature, and the claimed 
manufacturing process is specifically adapted to produce the claims product:. A. process is 
specifically adapted" for the manufeemre of a claimed pmdnet when that process inherently 
results in the product, PCT Administrative instructions. Annex B, 'Part 1 (e)( 1 ). According to the 
POT Administrative Instructions, Annex B, Part: l(e}(ui), "[tlhe words 'specifically adapted' arc 
not intended to imply that the product couki not also be mnnnlhciurcd by a diriment process. 
Thus, the Examiner need only consider whether claims: of different categories contain the same 
or co-responding special technical feature, and whether die claimed process of nvanuiacture 
inherently produces the c laimed product. 
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Resporoje December 10, 2i 

Accordingly, the -unity of invention is evidenced hv the PCX Written Opinion (See 
Ap^endkyC submitted herein) 'which was issued April 3, 2000, whereby unity of invenrioit wa 
satisfied and all the pending claims w^e:|^^.io--m^t.bol^tbe.mVi > |ty^d invemive step 
reqnberneiU.. 



Even assuming arguendo thai species are independent or distinct., restriction is not proper 
because shore Is no serious bunion or;, the Examiner m searching the various groups. 

According to MPEP § 803 (emphasis added), "a serious burden. . .may be prima fecie 
shown if the exaunner shows by appropriate expkmiuim either separate dassiilcaitoo, separate 
status in the an, or a different field or search as defined in § §02.02." Examiner Iras given 
no explanation to support a contention that searching i'hegroups together; poses a serious burden. 
Applicant respecOxdiy request that the Examiner clearly articulate Masons and/or pro vide 
examples m support of this position. 



For the .foregoing reasons- Applicant shall await to see if Ore. restriction Is dropped in its : 
entirety or a new one issued. Due tp the totality of the ch^umstances and the erroneous Ofxiee 
Action as ^^iid&sc^. 'bf f arHfeUlte^f thi^^^jotiw. Applicant believes it is entitled to and hereby 
elects, with traverse, ad groups pendihg elabris and figures. 



.10.1 -04 Application Serial No-: 10/ 

Response December 1 

if the Examiner ^igV:^-t^|^Oi^l^.0mmi^i^ti^» will expedite ptosecauors o 
application, the Examiner is Owlied eoniactthe Applieanf s attorney :u the teleplione lisle 
below. 



Respectfully submitted. 



Pate; December .10, 2009 



Robert i, Decker, Reg, No. 44,056 
79 Teakwood Drive 
Chariottesviite, VA 2291 1 
(Telephone) 434-989-5926 
(Fax)434-<)73"7SI7 



